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4A GENERAL HOLIDAYS - 
CONTINUOUS OPERATIONS 


(This pamphlet should be read in conjunction with Pamphlet 4 of this series.) 


Part Ill of the Canada Labour Code (Labour Standards) 


The Canada Labour Code provides for nine paid holidays per year. The following questions and 
answers, based on Division V — General Holidays of Part III of the Code, will be of interest to employers 
and employees under federal jurisdiction. Pamphlet | — Summary of this series describes the types of 
businesses covered by the Code. It is available from any Labour Program office of Human Resources 
and Social Development Canada and on the HRSDC website. 


1. Whatis a “continuous operation”? 


A continuous operation is as follows: 


a) any industrial establishment in which, in each seven-day period, operations once begun 
normally continue without cessation until the completion of the regularly scheduled operations 
for that period; 

b) any operations or services concerned with the running of trains, planes, ships, trucks and other 
vehicles, whether in scheduled or non-scheduled operations; 

c) any telephone, radio, television, telegraph or other communication or broadcasting operations 
or services; or 


d) any operation or service normally carried on without regard to Sundays or public holidays. 
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The idea is that in these operations, they do not have the luxury of shutting down for holidays or only 
operating during normal business hours such as Monday to Friday from 9 to 5. These types of operations 
run “continuously”, without regard to holidays or weekends. As a result, special provisions exist in the 
law to accommodate these operations. 


2. Areall employees in such industries considered to work in a 
“continuous operation”? 


Not always. For example, in some trucking enterprises, the organization is divided into various 
components such as drivers, loaders, dispatchers, mechanics, etc. Many of the above workers may be 
necessary to the operation of the running of trucks, so are considered to be working in a “continuous 
operation”. 


For others, such as office staff, they usually work in support of the operation by handling paperwork, 
billing, payroll, etc. Under these circumstances, they are not considered to be working in a “continuous 
operation” since their presence is not required outside of normal business hours to keep the trucks 
running. 


However, if they regularly need to work weekends and holidays, take calls from drivers on the road, or 
are generally concerned with dispatching, it may be appropriate to determine that certain office staff are 
employed in a continuous operation. 


3. If an employee’s pay varies from day to day, how do! calculate 
“a regular day’s pay” for general holiday pay? 


Under these circumstances, a regular day’s pay is calculated by taking an average of the last twenty 
days worked (not counting overtime) before the holiday occurs. A collective agreement may contain a 
different method. This is acceptable under the Code. 


4. Can!simply add a few cents to the mileage rate or hourly rate instead 
so that it includes general holiday pay? What if the employee agrees 
to a flat rate for each holiday? 


The law does not allow general holiday pay to be included in a per mile rate, or some other form of 
rate of pay. The regulations say that a normal day’s pay is calculated as in item 3 above. Even if the 
employee agrees to an alternate arrangement, the law will not allow the employee to settle for less than 
the minimum required by law. 
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5. If an employee in a continuous operation fails to report to work as 
scheduled on a general holiday, or makes themselves unavailable to 
work in accordance with certain conditions of employment, are they 
still entitled to the general holiday pay? 


a) Ifan employer schedules an employee to work on a general holiday and the employee fails to 
report to work on that day, the employer is not required to pay that employee for the general 
holiday. It should be noted however that an employee simply stating a preference ahead of 
time as to days off, does not mean that an employee would refuse a shift if one was scheduled. 


b) Some collective agreements or company policies allow employees to make themselves 
unavailable for work. The collective agreement or company policy must establish a practice 
that allows an employee to remove their name from a future work schedule for a specific time 
period; which in effect does not allow the employer to schedule the employee for work during 
that time period. If an employee is unavailable to work on a general holiday, the employer 
does not have to pay the employee for the general holiday. 


6. What are the special provisions for general holiday in a continuous 
operation? 
The Code allows for flexibility in giving employees their entitlement to general holidays, to 


accommodate the operation. As a result, the employer has a choice of how he wishes to provide general 
holiday entitlements to an employee: 


a) the employee may be given the general holiday off with pay; or 


b) the employee may be required to work on the general holiday and receive a regular day’s pay 
plus time and one-half for the actual hours worked on the holiday; or 


c) the employee may be required to work on the holiday as a regular work day, while getting 
a day off with pay at another more mutually convenient time, usually by adding it to their 
vacation entitlement; or 


d) the employee may be required to work on the holiday as a regular work day, and if the 
collective agreement provides, that the employee be paid for the first day on which the 
employee does not work after that day. 


Division V - 


General Holidays Payment Options | 
for Continuous Operations 


First 30 days of employment | 


ee ae 


in Ifemployee — ) ' Regular wages for 


Me WOKS: Aa & ‘work performed ! 

pearere vine (pn 90 ae a iS Se gs i at a : 
If employee ' Nothing ; 
\ does not work 7 Wn (Gode202(1)) ues 


SS (a) a regular day’s wages plus 
Fi : time and one-half for hours ‘ 

If employee : worked. Code: 198(a)) 
works, the employer __) ' 
__ has three choices: 


OR 
' (b) regular wages for work 
a — | performed plus holiday with pay 
at a later date. (Code: 198(b)) 

OR 
(c) as per collective agreement, 
pay for 1” day off after holiday. 
(Code: 198(c)) 


If employee does not work* and is | 


———— 


EMutleditoy ey Gl Oe PRR Seto) 0) pie eee eerie 
/ 15 days’ wages Regular day’s pay 
\ in the 30 days (Code 196) 
priontotheholidayc\j 4, 0g a ge) | RRR i el ae arenane 


eee 9 ee — 
A aoe 


‘ Not entitled to 15 days’ \ Nig. ed Nowhiug Rey 
wages in the 30 days} ‘(Code 201(1)) ! 
prior to the holiday / Sion ec ckt : 


1/20" of wages} 
earned in 30 days } 
prior to holiday ! 
(Code 201(4)) 


Unable to meet \ ; 
| the 15/30 rule ; 
(e.g. part-time) ; 


——— 


* An employee who does not work on the holiday because he/she has made themselves unavailble to work is not entitled 
to pay for the holiday (Code 201(2)). See question 5 for more information. 


This publication is provided for information only. For interpretation and application purposes, please 
refer to Part III of the Canada Labour Code (Labour Standards), the Canada Labour Standards 
Regulations, and relevant amendments. 


You can order additional copies of this publication, indicating the departmental catalogue number LT-123-10-07, from: 
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8 UNJUST DISMISSAL 


Part Ill of the Canada Labour Code (Labour Standards) 


Division XIV — Unjust Dismissal of Part III of the Canada Labour Code provides a procedure for making 
complaints against a dismissal that an employee considers to be unjust. 


The following questions, answers and case studies will be of interest to employers and employees under federal 
jurisdiction. Pamphlet 1 —Summary of this series describes the types of businesses covered by the Code. It is 
available from any Labour Program office of Human Resources and Social Development Canada and on the 
HRSDC website. 


1. Who is entitled to protection from unjust dismissal? 


All employees, managers excluded, who have completed at least 12 consecutive months of continuous 
employment with the same employer and who are not covered by a collective agreement. 


Employees should contact the Department (Labour Program) if they have questions regarding management 
status. 


2. What can employees do if they feel that they have been unjustly 
dismissed? 


a) Theycan request, in writing, a written statement from their employer giving the reasons for dismissal. 
The employer must reply within 15 days after the request is made. 


Canada 
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b) They can file a complaint alleging unjust dismissal at any Labour Program office of Human Resources 
and Social Development Canada no later than 90 days from the date of the dismissal. 


The complaint may be made by the dismissed person or by a representative, such as a lawyer. The complaint 
must identify the employee, state that the employee was dismissed, include the date of dismissal, and claim that 
the dismissal was unjust. 


3. What is constructive dismissal? 


The courts have held that the unjust dismissal provisions of Part III of the Canada Labour Code also apply to 
“constructive dismissal’’. In a constructive dismissal, the employer has not directly fired the employee, but has 
failed to comply with the contract of employment in some major respect or has unilaterally and substantially 
changed the terms of employment or expressed an intention to do either of these. 


In such a case, the employee must clearly indicate within a short period of time, that he or she does not accept 
the new conditions of employment. Often the employee feels compelled to resign rather than accept the new 
~. conditions of employment. This may constitute constructive dismissal. 


Not all cases of an employee quitting amount to “constructive dismissal”. Seek more information from any 
Human Resources and Social Development Canada (Labour Program) office if you think this may apply to you. 


4. Who will normally deal with the complaint? 


Initially, an inspector will try to help the parties settle the complaint. The inspector acts as a mediator, trying to 
negotiate a settlement that is acceptable to both parties. Settlement might consist of a monetary payment, 
changes to the dismissed employee’s employment record, or full reinstatement with or without compensation. 
The majority of unjust dismissals are resolved at this stage. 


Ifthe inspector 1s unsuccessful, the dismissed employee can request that the complaint be referred to an adjudicator. 


9. Does the complaint automatically go to adjudication? 


No. The Minister of Labour decides whether or not to appoint an adjudicator. 


If an adjudicator is appointed, the date is set for a hearing at which the employer and employee can present 
evidence. With few exceptions, it is up to the employer to prove that the dismissal is justified. 


The procedures used at an adjudication hearing are less formal than those in a civil court. The rules of evidence 
are relaxed to ensure that all relevant material is available to the adjudicator. Parties are free to call on witnesses 
and choose whether they will be represented by a lawyer. After hearing all the evidence, the adjudicator must 
make a decision on the justness of the dismissal and determine the remedy entitlement. 
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6. What are the powers of an adjudicator? 


An adjudicator is empowered to consider the complaint and render a decision which is binding on both parties. 


Where an adjudicator finds the dismissal to be unjust, the employer may be ordered to: 
a) reinstate the employee with or without compensation for lost wages; 
b) pay compensation for lost wages, without reinstating the employee; or 


c) doanything that is equitable in order to remedy any consequences of the dismissal; e.g., clear an 
employee’s record of any references to the dismissal, pay legal costs, etc. 


7. Can an adjudicator’s decision be appealed? 


No. The decision of an adjudicator is final. It cannot be appealed in court. However, it may be subject to an 
application for review by the Federal Court of Canada under certain limited circumstances. 


8. Who pays for the adjudicator? 


Human Resources and Social Development Canada pays for the adjudicator, but the employer and the 
employee are responsible for the cost of legal counsel if they choose to be represented by a lawyer. 


9. Is there a distinction between dismissals, terminations or lay-offs? 


Dismissals and permanent terminations may be the result of disciplinary actions which can be found to be just or 
unjust through the procedure described in the Code. However, temporary lay-offs or permanent terminations 
stemming from economic considerations such as lack of work or discontinuance ofa function cannot be 
appealed under the Code. This does not mean that an employer can fire an employee and then claim that lack 
of work or a change in work assignments is the reason. Where an employee believes that there was no 
justification for the termination, he or she may file an unjust dismissal complaint with any Human Resources and 
Social Development Canada (Labour Program) office. Then it is the employer’s responsibility to demonstrate 
that the termination actually was for valid economic reasons. 


10. Does the adjudication process prohibit the employee from pursuing 
a civil remedy against the employer? 


Filing a complaint under the Canada Labour Code does not prohibit an employee from pursuing a civil remedy. 
Adjudicators and the courts have concurrent jurisdiction in this area. Although it seldom occurs, an employee 
may file civil action against his or her employer for wrongful dismissal while the Department investigates the 


unjust dismissal complaint. 


l. CASE STUDIES 


The following case studies are based on actual unjust dismissal complaints. Only the names have been changed. 
The case studies provide examples of how this legislation has been applied and explained in the past. 


Case 1 — Lack of work/discontinuance of a function. Special issue: Employer’s selection criteria to 
lay off an employee. 


Peter Wallace had been employed for 25 years by a federal Crown corporation when he was permanently laid 
off with six months’ severance pay. The employer said the termination was necessary because budget 
constraints had forced the corporation to downsize. 


Peter thought that another employee at the same level but with less service should have been laid off first. He 
also heard that a new employee had been hired to do some of his work. 


Peter made a written complaint to the Department claiming the agency had unjustly dismissed him. 


The inspector handling Peter’s complaint interviewed the managers who made the termination decision. They 
provided copies of Peter’s employment record which showed negative evaluations and that several interviews 
had not caused significant improvement. They also said that due to budget problems the work of Peter’s 
department had been cut by more that two-thirds after his lay-off. Finally, they argued that Peter received a 
generous severance package that took into account his position and years of service. 


The two parties could not agree, and Peter requested the appointment of an adjudicator. 


The adjudicator heard evidence from witnesses and arguments from lawyers for both sides. Peter’s lawyer 
argued that he had been dismissed for disciplinary reasons without the benefit of any system of progressive 
discipline. He said that the fact that a new employee was carrying out duties similar to Peter’s showed that the 
job had not been eliminated and that budget problems were not the real reasons for Peter’s dismissal. 


The employer’s attorney argued that the similarity between the responsibilities of the two was minor and had 
been the result of a reorganization caused by the corporation’s or agency’s budget constraints and general 
workforce reduction. The employer also said that they chose to keep the other employee because of his 
superior work performance. 


Adjudicators Decision 


After examining the facts, the adjudicator rejected Peter’s complaint. He concluded that Peter was, in fact, 
terminated due to discontinuance of his position. 


Case 2 — Alleged reason for dismissal: Poor work performance. Actual reason for Dismissal: 
Discrimination. Special issue: Double jurisdiction (other redress). 


Kim Draper had worked for two years as a camera operator at a small television station when she was fired for 
“poor work performance”. This was based on several evaluations of her work by her supervisor. She 
complained to an inspector. Kim explained that she believed her supervisor was “from the old school’ and 
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didn’t consider women competent to carry out technical jobs like that of camera operator. She gave examples 


which indicated to the inspector that she might have been the victim of systematic discrimination by the 
supervisor. 


Outcome 


The inspector explained the role of the Canadian Human Rights Commission (CHRC). Her complaint was then 
referred to the CHRC, which determined that discrimination was the cause of her dismissal. The CHRC 
subsequently negotiated a settlement with the employer. 


What determines whether a dismissal is just or unjust? 


In reaching their decisions, adjudicators apply well established principles of discipline in the work place to the 
circumstances of each case. If these principles have been followed by the employer in deciding to dismiss, then 
the adjudicator may find that the dismissal was just. If, on the other hand, these principles have been violated to 
the disadvantage of the then employee, the dismissal would likely be found unjust. Sections II to V of this 
publication describe the principles involved. 


ll. KEY FACTORS IN THE EMPLOYER’S DECISION TO DISCIPLINE 


The Department views dismissal as the last and most serious step an employer can take in the disciplinary 
process. Dismissal can be justified only in those terms. It is useful to understand an employer’s usual motivations 
for taking disciplinary action. 


The objective of disciplinary action is to correct inappropriate behaviour in the work place. Personnel 
management experts have identified three general grounds for disciplinary action: incompetence, negligence 
and misconduct. 


Incompetence means that a person does not have the abilities or skills to perform the assigned duties. 


Negligent employees may have the required skills but they seem to ignore some of their duties or are careless 
in performing them. 


Every work place has rules to make its operations efficient and safe. 


Misconduct means that these rules have been broken. Although an employee may break these rules without 
causing a direct or immediate impact on the output of the organization, the attitudes of employees and customers 
may be negatively affected. Thus, disciplinary actions may be justified. 


A number of factors should be considered before an employer decides to dismiss for disciplinary reasons. There 
are some cases where the violation of a work place rule or the degree of incompetence or negligence is so great 
that the employer is justified in dismissing an employee immediately. However, an employee’s misbehaviour 
usually has relatively minor consequences and is easily corrected. Employers should use a system of progressive 
and corrective discipline for misconduct which permits employees to learn from their mistakes and improve their 
performance. Dismissal is normally the last resort in such a system. 


Factors considered by employers when disciplining an employee 


Employers should take into account eight factors before taking disciplinary action: 


a) Seriousness of the problem Did the action of the employee have major or minor consequences 
for the employer? Was the employee aware of the consequences? 


b) Frequency of the problem Is this type of misbehaviour common among other employees? 


c) Timesince last infraction Does the employee have a history of this type of behaviour, or was the 
incident a first offence? 


d) Employee’s work history Has the employee performed his or her job satisfactorily in the past? 


e) Extenuating or mitigating factors Was the employee facing pressures such as personal problems 
or provocation which may have led to the improper behaviour? 


f) Degree of orientation Were the work place rules clearly explained? Had the employee been 
informed about the employer’s expectations concerning job performance? 


g) History of organization’s disciplinary practice Has the employer dealt consistently with similar 
offences in the past? 


h) Implications for other employees What effect did the employee’s action have on the attitudes or 
actions of colleagues? 


When an incident occurs which the employer believes warrants disciplinary action, it is the employer’s 
responsibility to investigate the circumstances fully. During this investigation, the employee should be given every 
opportunity to provide his or her view of the incident. No disciplinary measure should be started without full 
knowledge of the facts. This is especially true when dismissal is being considered. Adjudicators often use these 
considerations when deciding whether a dismissal was justified. An example of this kind of situation is given in 
Case 3. 


After the appropriate disciplinary measure has been chosen, the employee should be informed of the action, the 
reasons for it and the changes in behaviour which are expected. 


It has been said that a good system of corrective discipline is like a “hot stove”. Those approaching it are 
warned of its heat, and its effect on those who touch it is immediate, consistent, and impersonal. The same 
principle applies to dismissal, the most severe form of discipline. 


Case 3 — Unsatisfactory work performance. Special issues: Degree of orientation and employer’s 
disciplinary practices not followed. 


Diane Zubiak, a clerk with a federal Crown corporation, worked for two years in a small remote office until she 
was dismissed. In the dismissal letter, the employer said the reason was Diane’s “unsatisfactory work 
performance’. Diane wrote to the nearest Labour Program office stating she believed she had been unjustly 
dismissed. She then met with an inspector. She told the inspector that she had been asked to do work for which 
she had not been trained. As well, she had to do this work while she was alone in the office with no one to 
answer her questions. She also thought her supervisor disliked her. 
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The inspector tried to get the supervisor’s side of the'story, but she refused to discuss the case. The inspector 
contacted a personnel officer at the employer’s regional office and reviewed the status of Diane’s complaint. 
The personnel officer investigated and found that the corporation’s standard disciplinary practices had not been 
followed in Diane’s case. 


Outcome 


Arrangements for Diane’s reinstatement with full back pay were promptly made. 


Ill. EMPLOYEE INFRACTIONS AND PROGRESSIVE DISCIPLINE 


Most cases of misbehaviour on the job are not serious enough to warrant dismissal. When misconduct is 
relatively minor, the employee should be subject to a system of progressive, corrective discipline. This provides 
him or her the opportunity to change behaviour which the employer perceives as unsatisfactory. 


Progressive discipline can be used to improve employee’s job performance or enforce rules in the work place. 
Poor attendance, tardiness, and insubordination are three common violations of work place rules which lead to 
progressive discipline. Employers may also use progressive discipline to correct an employee’s poor attitude 
towards his or her work or other employees. 


Generally, systems of progressive discipline have several steps which may include a verbal warning, a written 
warning, and suspension. In cases where poor job performance is the problem, some employers demote 
unsatisfactory workers into less responsible positions. Dismissal should be considered only where employees fail 
to respond to these measures by improving job performance and avoiding rule violations. 


When a complaint of unjust dismissal under the Canada Labour Code is placed before an adjudicator, the 
principle of progressive discipline has great impact on the settlement process. It is not enough for the employer 
to have a system of progressive discipline on paper. Because each employee has the right to be treated equally, 
progressive discipline must be applied consistently (to each employee) for each infraction or offence. 


To find that a dismissal is just, the adjudicator must be satisfied that the employee’s record shows a pattern of 
unacceptable behaviour leading to a “culminating incident” or final incident which resulted in the dismissal. Many 
employers use this concept to support the decision to dismiss. Without a culminating incident, which itself 
justifies discipline, an employee cannot be dismissed on the grounds of his or her work record alone. Moreover, 
the employer must have warned the employee that the previous misconduct was not acceptable and that further 
inappropriate behaviour could lead to dismissal. 


A well documented personnel file is one tool which employers can use effectively before an adjudicator. A 
record should be kept of the disciplinary history and performance appraisals of each employee. The file should 
include copies of appraisals, dates and details of infractions, comments of supervisors, disciplinary action taken, 
the remedial efforts made by the employee, and correspondence between the employer and employee 
concerning work performance and misconduct. 


Examples of this kind of situation are given in Cases 4, 5, and 6. 


Case 4— Unsatisfactory work performance. Special Issues: Competent before transferred to new 
position. Employer’s disciplinary policy not applied. 


George Brown had worked for the same company for almost five years. He was dismissed for an “inability to 
meet performance standards required”. George filed a complaint with the Department claiming that his dismissal 
was unjustified. 


George and his employer were unable to settle, so an adjudicator was appointed. 


The evidence presented to the adjudicator showed that during the first four years, George’s work performance 
was entirely satisfactory. Then he was moved into a new position with significant new challenges. George was 
never formally evaluated in the new position and never received any formal notice that his work was 
unsatisfactory. Ten months after beginning the new job, he was fired. 


In George’s defence, the adjudicator was provided with the employer’s own guidelines for dealing with 
unsatisfactory job performance. The policy described a system of progressive discipline which included 
verbal and written warnings, interviews to discuss the employee’s performance and to develop a program 
for improvement, and the setting of a probation period of up to six months during which an employee could 
improve his or her performance. 


Adjudicator’s Decision 


The adjudicator concluded that the employer’s policy of progressive discipline had not been followed in 
George’s case and he had been unjustly dismissed. As George had not sought reinstatement, the adjudicator 
ordered the employer to pay the employee six (6) months salary. 


Case 5— Insubordination, lack of interpersonal skills. Special issues: Culminating incident. 
Progressive discipline applied. Aggravating factors. 


Colin MacDonald, a computer technician, had worked for a communications firm for 18 years. He was often 
required to work with colleagues on major projects. In the early years, Colin’s respected technical abilities had 
resulted in promotions. However, his advancement was slowed by poor interpersonal skills and negative attitude 
toward some of his fellow workers. After refusing a direct order of his supervisor to do work outside his regular 
duties, Colin was dismissed. 


Colin sent a written complaint to the Department that he had been unjustly dismissed. The inspector found 
that neither of the parties was interested in compromising to reach a negotiated settlement. The complainant 
requested the appointment of an adjudicator. 


The employer’s lawyer presented a large number of personnel appraisals showing that Colin’s lack of 
interpersonal skills had long been a concern. As well, they showed that Colin had been provided with 
special training to improve but after a few months of improvement his performance would slip again. 
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The employer also showed that in the four years preceding the culminating incident, Colin had been suspended 
twice. One two-day suspension for insubordination and one five-day suspension for leading a group which 
made sexist remarks to another employee in the cafeteria. 


Colin’s lawyer said the employer had “singled out” Colin because other employees who had made sexist 
remarks were not suspended. He argued that Colin’s refusal to follow a direct order could not be seen as a 
culminating incident because it happened once and was not part of a pattern of behaviour. The lawyer claimed 
that the supervisor had been provocative when he ordered Colin to do work which was not part of his regular 
duties. 


Colin stated he had participated in the group accused of making sexist remarks but said they were joking and 
had done no harm. He also said he had refused the supervisor’s order because he had other work which was 
pressing. 


Adjudicators Decision 


The adjudicator found Colin’s dismissal justified. He had been subject to a system of progressive discipline and, 
in addition to his suspensions, he had received many verbal and written warnings concerning his interpersonal 
skills. The firm provided him with opportunity and training to improve, but he did not. He pointed out that Colin 
had been suspended for sexist remarks because he was the leader of the group. While others had admitted their 
actions and felt regret for them, Colin continued to deny that he had done anything wrong. Finally, in refusing to 
obey the order of his supervisor, Colin had provided the culminating incident which led to his dismissal. 


Case 6 — Violation of company rules. Culminating incident. Special issues: Progressive discipline 
system. Appraisals show improvement after every disciplinary action taken. 


Bob Saunders, a driver for an interprovincial trucking firm, had been dismissed after four years. In the letter of 
dismissal, the employer stated that Bob had violated company rules many times and the culminating incident was 
an act of insubordination. 


Bob filed a written complaint with the Department a week later. He claimed he had been fired without cause 
and without any notice or warning. 


The inspector met with the manager of the firm who provided well documented records which showed Bob 
had been disciplined frequently for misconduct, including breaking the firm’s rules and regulations and for 
insubordination. Most had happened in the first two years of his employment with the firm. Recent appraisals 
by his direct supervisors had noted improvement in Bob’s attitude and work performance. 


After reviewing the file, the inspector advised the employer that Bob’s improved record during the last two 
years showed that he had responded well to progressive discipline. This would make it difficult to argue that 
Bob’s refusal to obey an order was a culminating incident. 


Outcome 


The employer later advised the inspector that he would reinstate Bob but only if Bob was willing to go on 
probation for a year. Bob agreed to the manager’s terms and was back at work two weeks later. 


IV. MAJOR MISCONDUCT RESULTING IN INSTANT DISMISSAL 


Some offences are grounds for immediate or instant dismissal rather than progressive discipline. These offences 
include gross misconduct such as theft or falsification of records, wilful destruction of an employer’s property, or 
endangering the safety of fellow employees through incompetence or negligence. 


Employees have also been dismissed for activities which place them in conflict of interest, such as setting up a 
business that competes directly with their employer. Instant dismissal can also be justified for actions outside the 
work place. This may include involvement in criminal activity that reflects badly on the employer or damages, 
beyond repair, the employer’s trust in the employee. 


Misconduct that may justify instant dismissal differs from one situation or industry to another. What may be a 
major offence in one type of business may not be considered as serious in another. For example, a criminal 
conviction for theft may not be seen as seriously by an industrial employer as it would by a financial institution. 
The falsification of production records is considered more serious in situations where productivity bonuses are 
paid to employees. Drinking on the job or coming to work intoxicated is most serious when the employee’s 
actions could endanger the safety of others. 


The seriousness of any offence also depends on the employee’s level of responsibility and the loss incurred by 
the employer as a result of the employee’s action. Therefore, in deciding whether the employer was justified in 
immediately dismissing the complainant, adjudicators under the Canada Labour Code must first determine the 
seriousness of the misconduct. 


Examples of this kind of situation are given in cases 7 and 8. 


Case 7 - Misappropriation of customer’s funds. Falsifying employer’s records. Failure to report 
irregularities. 


Lise Roy and Val Nelson worked for a financial institution. Lise was the chief administrative officer and Val was 
her assistant. 


Both women had worked for their employer for about eight years when they were dismissed for 
misappropriation of customer funds, falsifying records and failure to report irregularities. The two admitted 
they had been part of a scheme to cover tellers’ shortages from the funds of a particular customer. However 
they believed that they were being unfairly treated because the tellers involved had received only written 
warnings. They wrote separately to this Department claiming unjust dismissal. 


In both cases the employer was unwilling to negotiate and an adjudicator was appointed. 
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The facts were clear. There had been a chronic problem with shortages in teller’s cash balances. A “slush fund” 
under Lise’s control was set up to cover shortages tellers might have. While Lise controlled that fund, Val 
actively participated in running it. This continued for several months, until the manager uncovered the scheme. 
Following a thorough investigation, Lise and Val were fired. 


In both cases, it was argued that the dismissals were excessively severe compared with the written warnings 
received by the tellers involved. The employer argued that the tellers were only following the instructions of their 
two superiors. The disciplinary action taken against Lise and Val was stiffer because they had set up the fund 
and had violated the trust the employer placed in them as supervisors. 


Adjudicator’s Decision 


The adjudicator dealt with each case separately. It was decided that Lise’s dismissal was just. She had initiated 
the plan and was the senior person involved. The adjudicator also said that Lise showed “little appreciation for 
the seriousness of the offence she had committed”. Her actions were so destructive to the employment 
relationship that the employer had no alternative but to dismiss her. 


The adjudicator found that Val had been unjustly dismissed because she had been intimidated by Lise into 
participating in the scheme. Furthermore, Val had co-operated in the employer’s investigation and admitted her 
wrongdoing. Her penalty was changed from dismissal to a three month suspension without pay. 


Case 8 — Loan-sharking. Criminal behaviour. Special Issues: Private life vs. work misconduct. 
Damaged employer’s image. Conflict of interest. Summary dismissal. 


Anemployee of a large transportation company for 25 years, Ken Taylor was a middle manager when he was 
arrested by police for loan sharking. He was found guilty under the Criminal Code and fined $2,000. His 
employer then dismissed him. Ken had been loan-sharking with several other employees and some of the 
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group’s “clients” were also company employees. 


After his arrest it was discovered that Ken had falsified employee records and passed confidential information 
about employees to people outside the company. 


Ken wrote to the Department claiming he had been unjustly dismissed. He said that his association with the 
group had ended several months before he was arrested. He believed that because of his excellent work record, 
progressive discipline should have been applied. As well, he thought the company had fired him in response to 
pressure from employees who wanted to get back at him. 


The employer argued that Ken had admitted his criminal actions. Although they happened outside working 
hours, those actions conflicted directly with his responsibilities in the organization. During the internal 
investigation, Ken had not been co-operative or honest. The employer said the trust required in the employer- 
employee relationship was destroyed and Ken had been dismissed. 
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Adjudicator’s Decision 


Ken’s criminal activity was found to be related to the work place because it involved his co-workers. He had 
also passed on confidential information to people outside the work place for his own personal gain. The 
adjudicator ruled that his dismissal was fully justified. 


V. AGGRAVATING AND MITIGATING FACTORS CONSIDERED BY 
ADJUDICATORS 


Whether a dismissal results from a series of minor infractions or a major offence, it is generally accepted that . 
there are two types of facts, aside from the strict facts of the case, that play a role in determining the appropriate 
disciplinary action, especially when an action as serious as dismissal is being considered. 


Adjudicators refer to “aggravating” and “mitigating” factors to determine the type and severity of 
disciplinary action appropriate for the offence, as well as whether or not the dismissal is just. These elements 
are taken into consideration when adjudicators evaluate the seriousness of the offence and the corrective 
measures imposed by the employer. For example, the fact that the misconduct was an isolated and 
unpremeditated act may mitigate the seriousness of the offence. On the other hand, the fact that the offence 
had been planned will be considered as an aggravating factor. 


Many aggravating and mitigating circumstances have been taken into account by adjudicators to determine 
whether the disciplinary action taken was appropriate for the offence committed and whether dismissal was 
justified for that infraction. 


The following factors have been considered by adjudicators: 
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Aggravating Factors 


al 


Mitigating Factors 


Misconduct was intentional and premeditated. 


Employee refuses to accept responsibility for his 
or her actions. 


Misconduct is unacceptable for the type of 
business involved. 


Behaviour irreparably broke the bond of trust that 


is essential in an employer-employee relationship. 


Employee was fully aware that such misconduct 
was unacceptable. 


There was a culminating incident. 


Employee did not improve after corrective action 
taken by the employer. 


Misconduct was beyond control or dependent on 
other factors such as provocation. 


Misconduct was committed on the spur of the 
moment or as a result of an emotional impulse. 


There was a lax and permissive atmosphere at the 
work place. 


The offence was not committed during working 
hours. 


The misconduct did not damage the employer’s 
image. 


The employer had condoned the employee’s 
behaviour in the past. 


The penalty imposed was inappropriate for the 
offence committed. 


The employee admitted wrongdoing. 


The previous disciplinary and work record of the 
employee was good. 


The employer’s rules of conduct had not been 
uniformly applied. 


The company had not allowed the employee to 
explain his or her actions. 


Employee’s actions were as a result of an error, a 
misunderstanding or a lack of training. 


Allegations were not known to the employee. 


Infraction was an isolated incident. 


Examples of this kind of situation are given in Cases 9 and 10. 
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Case 9— Misappropriation of customer’s funds. Dishonesty. Special issues: Aggravating factors. 
Concept of honesty and trustworthiness in employment relationship. 


Mark White had been a driver for an interprovincial courier for ten years when he was dismissed for 
misappropriating a customer’s funds. He felt that dismissal was too harsh a penalty and filed an unjust dismissal 
complaint with the Department. 


The parties failed to reach a settlement and the complainant requested the appointment of an adjudicator. An 
adjudicator was appointed. 


The employer’s evidence showed that Mark had not handed in payments totalling $45.00 that he had received 
from customers, as required by company policy. Every employee knew about this policy and in similar cases 
of theft the penalty had been dismissal. The employer held that the policy of dismissal was justified by the 
importance of the company’s integrity, the sporadic nature of courier supervision, the values of items entrusted 
to drivers, and the image of trustworthiness the employer had to maintain. 


The complainant admitted that he had received the payments and had offered to pay back the employer. 
Considering his age (58 years), and a theft of only $45.00, he suggested that a lesser penalty would have 
been more appropriate. 


Adjudicator’s Decision 


After hearing the evidence, the adjudicator commented that dismissal is no longer an automatic penalty in cases 
of dishonesty. In this case, when employee integrity was an absolute requirement, this type of misconduct is an 
aggravating factor. 


The adjudicator accepted the employer’s version of the facts and considered the following factors: 
a) the offences were committed over a short period of time; 
b) the complainant did not reimburse the money despite having several opportunities to do so; and 
c) hedid not admit his offences at the hearing. 


Given the gravity of the offence, the compiainant’s age was not a mitigating factor. The adjudicator concluded 
that the dismissal was justified. 


Case 10 — Incompetence. Special Issues: Highly competent before promotion. Application of 
corrective discipline approach. Personality conflict. Mitigating factors. 


Jean Scott worked at a branch ofa financial institution for five years. In annual performance appraisals her work 
was rated as competent for three years and highly competent in her fourth year. She was promoted to head 
teller. During the first four years her appraisals also noted various areas for improvement such as her attitude 
toward her work, timeliness, and balancing of her cash. The appraisal showed that Jean made an effort to 
respond to these suggestions. 


14 


SSS 


After nine months as head teller, Jean’s immediate supervisor rated her performance as “low competent”. The 
written appraisal was critical of Jean’s attitude and her lack of co-operation with her peers and her supervisor. 
It indicated that demotion was being considered. 


A letter from her manager said that she was being placed on “corrective supervision status”. This meant work 
attendance, cash balances, and her “adherence to other work place procedures” would be closely scrutinized. 
If, at the end of two months, her performance was not rated as “competent”, Jean would be demoted. 


About five weeks into the “corrective supervision” period, Jean had an unexplained cash shortage of $2,000. 
After an internal investigation by the employer, Jean was dismissed because of her “overall job performance”. 
She submitted a complaint to the Department saying she had been unjustly dismissed. 


When the parties could not reach an agreement, an adjudicator was appointed. 


Adjudicator’s Decision 


After hearing several witnesses, the adjudicator pointed to a number of mitigating factors. First, there was no 
evidence that Jean’s cash shortage was anything more than a gross error on her part. Second, Jean had an 
obvious personality clash with her immediate supervisor which may have accounted for her poor work attitude. 
Third, the employer had placed Jean under “corrective supervision” for two months, and had stated that she 
would be demoted if her performance was not rated competent. Instead, Jean had been fired six weeks into the 
period. Fourth, Jean had a good work record and had responded to suggestions made by her superiors in the 
past. 


In light of the above circumstances, the adjudicator found Jean’s dismissal to be unjust. Jean was reinstated but 
she was demoted to teller. 


Mitigation of damages by employee 


It is the complainant’s obligation to reduce his or her losses. If the dismissed person did not make reasonable 
efforts to find other employment while awaiting the adjudicator’s decision, the adjudicator may reduce the size 
of the award. If, on the other hand, the unjust dismissal unnecessarily imposed a severe hardship on the 
employee, the award may be higher than normal. 


Criteria used by adjudicators to arrive at remedy (amount of award) 


The following elements are taken into consideration when adjudicators calculate the amount complainants are 
entitled to: 


* type of position held, experience and responsibilities; 
* age of complainant; 

¢ — length of service with employer; 

¢ degree of attempt by employee to mitigate losses; 


* affect of dismissal on complainant (unnecessary hardship); 
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* serious ree Packs dismissal would have on career development; 
* aggravating factors contributed by the employee; 

* mitigating factors contributed by the employee; 

* prospect of alternative employment (availability of work); 

¢ harsh and unfair manner in which dismissal took place; 

¢ dedication, perseverance and hard work by employee; and 


¢ — employee’s clean disciplinary record. 
An example is given in Case 11. 


Case 11 — Lack of interpersonal skills. Unsatisfactory work performance. Special issues: Mitigation 
attempts by complainant. Employer’s management techniques. 


Henry Journeau had worked for the same employer for six years when he was transferred to an administrative 
position in a regional office. Henry did not like the transfer since he saw the move as a demotion. His superiors, 
however, believed Henry’s poor interpersonal skills were a weakness that limited his potential. The new position 
offered an ideal opportunity for Henry to correct that weakness. 


From the beginning, Henry had difficulty in his new job. Staff were quickly alienated by Henry’s insensitive 
handling of their concerns and his intimidating manner. He adopted a practice of writing notes to subordinates, 
some located only a few feet from his desk, addressing them by their job titles rather than using their names. 


Henry’s supervisors warned him, both in interviews and in writing, that he would be suspended or demoted ifhis 
approach to supervision was not improved. Henry refused to accept the validity of any of the complaints. A few 
days after receiving the last warning, Henry was dismissed. The employer had decided there was no chance of 
Henry improving his performance. 


Adjudicator’s Decision 


The adjudicator found Henry’s dismissal unjust. Although Henry’s work performance could have justified 
dismissal, the employer’s management techniques had been faulty in three major areas. First, Henry’s immediate 
supervisor was not supportive. In fact, some of the supervisor’s actions had been an obstacle to Henry 
improving his performance. Second, Henry was told that continued poor performance would lead to suspension 
or demotion, not dismissal. Third, no “culminating incident” occurred in the several days preceding the dismissal. 


While Henry’s dismissal had been unjust, there were considerations which reduced the compensation due him 
since Henry still refused to admit that he was ever at fault. Henry’s attitude was “everyone else is wrong and I 
am always right”. Furthermore, Henry had done little to find another job after his dismissal. 


The adjudicator ordered the employer to pay Henry seven (7) months’ salary and provide services of a career 
counsellor to amaximum of $1,500. 
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CONCLUSION 


In the material you have just read, we have covered a range of situations in order to answer questions from 
both employers and employees on this topic. These cases demonstrate that an adjudicator has wide latitude 
in providing a remedy when dismissals are found to be unjust. 


This publication is provided for information only. For interpretation and application purposes, please refer to 
Part III of the Canada Labour Code (Labour Standards), the Canada Labour Standards Regulations, and 
relevant amendments. 


Please note that Part 4 of the Department of Human Resources and Skills Development Act provides that 
personal information may be made available to individuals upon their request in writing. 


You can order additional copies of this publication, indicating the departmental catalogue number LT-035-03-07, from: 


Enquiries Centre 

Human Resources and 
Social Development Canada 
140 Promenade du Portage, 
Phase IV, Level 0 

Gatineau, Quebec 

K1A 0J9 


Fax: (819) 953-7260 
E-mail: publications@hrsdc-rhdsc.gc.ca 


©Her Majesty the Queen in Right of Canada, 2007 


Cat. No.: HS23-2/8-2007 
ISBN: 978-0-662-49820-9 


Printed in Canada 
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Information on 


LABOUR STANDARDS 


9A HOURS OF WORK — MOTOR TRANSPORT 


Part Ill of the Canada Labour Code (Labour Standards) 


The Motor Vehicle Operators Hours of Work Regulations modify sections 169 and 171 of Part III of the 
Canada Labour Code. 


They cover employees in the federal motor transport industry including bus operators, city motor vehicle 
operators and highway motor vehicle operators involved in the interprovincial and international transport of 
goods or passengers and in the transport of mail on contract with Canada Post. (These are further defined in 
Section I — Definitions, below.) 


The Motor Vehicle Operators Hours of Work Regulations do not replace Division I — Hours of Work of 

Part II of the Canada Labour Code. They replace sections 169 and 171 for the employees mentioned above 
in the areas of standard hours of work, averaging, standard working hours for a week in which a holiday occurs, 
and maximum hours of work. 


Information concerning subjects such as standard hours, maximum hours of work, and averaging for all 
employees other than those employed in the motor transport industry can be found in Pamphlet 9 — 
Hours of Work. 


Information will be presented as follows: 
L. Definitions 
I. Standard Hours of Work 


Canada 
LT-040-03-07 da 


~» - Maximum Hours of Work 
Standard Hours of Work After Which Overtime Must be Paid 


a 


Standard Hours of Work in a Week in Which a Holiday Occurs 
Averaging 
Mixed Employment 

: | Weekly Day of Rest 
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Recording the Hours of Work 


I DEFINITIONS 


The following definitions may assist you in understanding the provisions of the Motor Vehicle Operators Hours 
of Work Regulations. 


Motor Vehicle Operator 


Means a person who operates a motor vehicle. This includes highway and city truck drivers and bus operators. 


Motor Vehicle 

Means any vehicle that is operated by an employee and is run by other than muscular power but does not 
include any vehicle designed for running on rails. 

Highway Motor Vehicle Operator 


Means a motor vehicle operator who is not a bus operator or a city motor vehicle operator. 


City Motor Vehicle Operator 


Means a motor vehicle operator who operates only within a 16 km radius of his or her home terminal and is not 
a bus operator. It includes any motor vehicle operator who is classified as a city motor vehicle operator in a 
collective agreement or is not classified in any such agreement but is considered to be a city motor vehicle 
operator according to the industry practice in the geographical area where he or she is employed. 


Bus Operator 


Means a motor vehicle operator who operates a bus. 


Non-driving Personnel 


Means an employee engaged in the motor transport industry, including maintenance personnel, warehousemen 
and office staff, whose hours of work are not described in the Motor Vehicle Operators Hours of Work 
Regulations. 


ll. STANDARD HOURS OF WORK 


1. How do the Regulations limit the hours of work? 


The Regulations set standard hours of work in a day and in a week. If an employee is requested to work longer 
than the standard hours, he or she must be paid at least one and one-half times the regular rate of pay. The 
purpose of standard hours is to allow employees a reasonable amount of free personal time. 


il. MAXIMUM HOURS OF WORK 


1. What is the maximum number of hours that motor vehicle operators 
may work? 


Motor vehicle operators, including all employees normally referred to as truck drivers and bus drivers, may 
work those hours permitted by the Commercial Vehicle Drivers Hours of Service Regulations, 1994 
(Administered by Transport Canada. See Appendix A.) 


2. What is the maximum number of hours that non-driving personnel in 
the motor transport industry may work? 


The maximum number of hours in a week is 48. (See Appendix A.) 


3. Are there exceptions to these standards? 


Yes. There are circumstances in which an employer may require or permit employees, who are not motor 
vehicle operators, to work more than 48 hours in a week. 


a) Inexceptional circumstances as per section 176 of the Code. 
b) Todoemergency work as per section 177 of the Code. 


c) Where averaging is permitted. 


4. In the case of city and highway motor vehicle operators, must all the 
time spent on the job be counted when calculating working hours? 
No. Certain hours need not be counted. 


a) Authorized meals and rest while en route, where the employee has been relieved of his or her job 
responsibilities. 


b) Enroute rest stops due to illness or fatigue. 


c) Time spent resting while en route as one of two operators of a motor vehicle that is fitted with a 
sleeper berth. 
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d) Time spent resting while en route in a motel, hotel or other similar place of rest where sleeping 
accommodation is provided. (The motor vehicle operator need not actually be in the hotel or other 
place of rest, but must be free to spend leisure time as he or she pleases.) 


These are the only periods not counted as hours of work. All other time from the beginning of an operator’s shift 
to the end of that shift must be counted. 


5. For bus operators, must all time spent on the job be counted when 
calculating working hours? 


No. Time spent does not count when the bus is in the garage or parked and the employee is not required to stay 
with it. 


IV. STANDARD HOURS OF WORK AFTER WHICH OVERTIME MUST BE PAID 


1. What are the standard hours of work for motor vehicle operators, in 
a day and in a week, after which overtime must be paid? 


The standard hours of work after which the overtime rate must be paid for all motor vehicle operators, including 
city operators, highway operators and bus operators, can be found in Appendix A. 


NOTE: Section 166 of the Code defines a day as any period of 24 consecutive hours. A week is the period 
between midnight on Saturday and midnight on the immediately following Saturday. 


2. Are there exceptions to these standards for bus operators? 
Yes. Under certain circumstances, the standard hours of bus operators may be averaged over a period of two 


or more weeks. 


3. What are the standard hours of work for non-driving personnel, in a 
day and in a week, after which overtime must be paid? 


The standard hours of work after which overtime must be paid for non-driving personnel can be found in 
Appendix A. 


4. Are there any exceptions to these standards for non-driving 
personnel? 

Yes. Where the employer is entitled to average, the following applies: 
a) overtime need not be paid on a daily basis; and 


b) _ the standard hours become the weekly standard multiplied by the number of weeks in the averaging 
plan. 


SSS SSS SSS SSS SSS SSS SSS 


V. STANDARD HOURS OF WORK IN A WEEK IN WHICH A HOLIDAY 
OCCURS 


1. What are the standard hours of work in a week in which a holiday 
occurs for city and highway motor vehicle operators, for bus drivers 
and for non-driving personnel? 


The standard hours in a week in which a holiday occurs, for all these employees, are found in Appendix A. 


VI. AVERAGING 


1. Can the hours of work of highway or city motor vehicle operators be 
averaged? 


No. In no case may the working hours of a highway or city motor vehicle operator be averaged. 
2. Can the hours of a bus operator or of non-driving personnel in the 
motor transport industry be averaged? 


Yes. Under certain circumstances, the standard working hours may be averaged over a period of two or more 
weeks. The rules of averaging are the same as for all employees under Division I— Hours of Work of Part II of 
the Canada Labour Code. These rules are explained more fully in pamphlet 9 — Hours of Work. For more 
detail, obtain information from a Labour Program office of Human Resources and Social Development Canada. 


Vil. MIXED EMPLOYMENT 
1. What happens in cases of mixed employment in the motor transport 


industry? 


Mixed employment can take the form of a city motor vehicle operator performing the work of a highway motor 
vehicle operator and vice versa or a motor vehicle operator performing the work of a non-driving employee and 
vice versa. 


Appendix B may help in determining the hours of work in these situations. 


Vill. WEEKLY DAY OF REST 


1. What is understood by “weekly day of rest”? 


Section 173 of the Code stipulates that hours of work shall be scheduled or worked so that each employee has 
at least one full day of rest ina week. (Wherever practicable, this day of rest should be Sunday.) 


2. Are there exceptions to this requirement? 


Yes. The Regulations provide that hours may be scheduled without regard to section 173 when: 
a) the hours of work of non-driving employees are averaged; or 


b) the hours of work of motor vehicle operators (whose hours may not be averaged) meet the 
conditions of averaging. 


IX. RECORDING THE HOURS OF WORK 


All employers are required to make, and keep for 36 months after the work is performed by an employee, 
complete and accurate records. Among the items which must be shown are the hours worked each day. 


Under the Commercial Vehicle Drivers Hours of Service Regulations, an employer must also keep detailed 
logs of the hours of work of motor vehicle operators. These are acceptable for the purpose of calculating 
overtime pay. 


This publication is provided for information only. For interpretation and application purposes, please refer to 
Part III of the Canada Labour Code (Labour Standards), the Canada Labour Standards Regulations, and 
relevant amendments. 


You can order additional copies of this publication, indicating the departmental catalogue number LT-040-03-07, from: 


Enquiries Centre 

Human Resources and 

Social Development Canada 

140 Promenade du Portage, 

Phase IV, Level 0 

Gatineau, Quebec 

K1A 0J9 

Fax (819) 953-7260 

E-mail: publications @hrsdc-rhdsc.gce.ca 


©Her Majesty the Queen in Right of Canada, 2007 


Cat. No.: MP43-345/9-1-2007 
ISBN: 0-662-66807-3 


Printed in Canada 


Appendix A 


Industry Standard Hours | Standard Hours | Averaging Maximum 
After Which in a Week in Permitted Hours 
Overtime is Which a Holiday 
Payable Occurs 


50 No As per 
Commercial 
Vehicle 
Drivers Hours 
of Service 
Regulations, 
1994 


| : : : 


Transport of 
Goods and 
Mail 


. Highway 
Motor 

Vehicle 

Operators 


Transport of 
Goods and 
Mail 


2. City Motor 
Vehicle 
Operators 


3. Bus Transport of 8 AQ 32 Yes jaan 
Operators | Passengers 

4. Non-driving | All sectors 8 40 32 Yes 48 - 
Personnel Averaging 
(including permitted 
maintenance where 
personnel, applicable 
warehouse- 
men, office 
staff) 


Appendix B 
Examples of Mixed Employment 


Example 1 
Monday to Thursday | Friday 


48 hours 
as a highway driver 


10 hours as a city driver and 
2 hours as a warehouseman 


— Onaweekly basis, there is no overtime to be paid since the majority of hours worked in that week are as 
a highway driver (48 hours). The standard hours per week for that class of employee are 60. (See 
Appendix A.) 


— However, ona daily basis, for Friday, there is a mixed employment situation. A total of 12 hours were 
worked. Since the majority of these hours were as a city motor vehicle operator and the standard daily 
hours as a city motor vehicle operator are nine (refer to Appendix A), then the employee is entitled to three 
hours overtime for Friday. 


Example 2 


Monday to Wednesday Thursday 


24 hours 10 hours 10 hours 
(eight hours per day) as a warehouseman as ahighway driver 
as acity driver 


— Onaweekly basis, there is no overtime to be paid because the majority of hours worked were as a city 
driver (24 hours). Overtime for city drivers on a weekly basis is required after 45 hours. (See Appendix A.) 


— Ona daily basis, no overtime is required except for Thursday, where the majority of hours worked were as 
a warehouseman (ten hours). Since overtime is required on a daily basis for non-driving personnel, 
including warehousemen, after eight hours (refer to Appendix A), then the employee is entitled overtime 
pay for two hours worked on Thursday. 


Notes: 


Notes: 


!SOJON 


‘Ipnof a] someyuowia|ddns somoy xnep inod uonessunuias oun 

B yOIp v ahoydwd | ‘(Cy OXOUUR | JIOA) [eART op semnoy yy seide ssgtfeumnof sseq oun Ans sameyuous{ddns 

sainay sap Inod saked ang WaATOp SeTNoIYaa op sINa}onpuod sap sed quos ou Inb ‘smasodenus 

sg] JUop ‘sekojdure say onbstng “Inasodanue ,p anh & (samney ()]) Sdura} np yednyd vy syfreaey e gkojdurs | 
anb sioye ‘tpnof 9] nes sorrejuourstddns somay sop JoXed ap nary sed v A UI ‘orgreumnofeseqouning = — 


(V exouUR J MOA) 

‘TIeAB] op samnay Cp seide someyuoursyddns samay sop xne} ne seXed olg JUOATOp SUTegIN sIna}onpuod 

Say ‘alrepeuropgey 9seq oun Ing ‘UregIn InaJoNpuUOdS ap a kB (SoINOY pZ) sdwi9} np wednyd PT syreaey 
e gfojdura J onbsind sosmejusurgtddns somay sop JoXed ap nay sed e A. [I ‘“olepewopqey sseqouning = — 


ureqin INajoNpuod SUUUOS 
(anof red sonoy yiny) 


sandy 77 


Inasodanus sultuo09 
soinay (Q] 


JonNoL Najonpuoo BuUIULOD 


somnoy (CT 


ipewes 
‘IPoIPUDA J] SouTeyUOUTTddns samnoy sion ap UoNeIsUNUIAI PI B Wop e aAoydus J 


onb o1J0s ap ‘(Vy oxouur | OA) Somnay JNU op so UTeGIN IndJonpuOd UN Inod syeuAIOU [reAeN op saurnol 
eT ‘Ulegin Insjonpuod op oN B Uednyd ve] JUOp ‘samnoy ZT ap [e}0} uN JUepuUdd sTTTeEAey v aAOTduIA J 
“O}XTU 1O[dW _p UONEeNIIs OUN 9}STX9 [I ‘(IPoIPUdA op 3So Inb 90 nod) asgTFeUINOf aseq oUN INS ‘sIojaMoy, — 


Ipeso49W ne pun] np 


Z ajdwaexg 


(“Y exouur | JOA) ‘SomMoy Q9 ap 1so saAoT[dUWId ,p aLIOS9Ie9 aN190 Inod syeuLIOU [reAe 
ap SUILUIAS B’T ‘JONNOI INsJONPUOD op 34}1} B (IO ANS SoINdY By) sdurs} np yrednyd ey sypreaen v akoydurs | 
anbsind someyuowrs[ddns [reavn op sammoay sop JoXed op nary sed e 4 .u [I ‘alrepeulopqey aseqouning = — 


Inasodanus suIUIOD samneay Z JatNol INsjONpUOod suTUOD 


Jo UTeGIN INsJONPUOS SUTWOD samNoy (I SoINoy Bp 
IP21JPUSA ipnef ne ipun; np 


| ajdwexy 


sajxu 1ojdua p sajduaxy 
qg exouuy 


(neoing op 
saAojdura s9y 
39 0da.nud pp 
sasoda.d soy 


nol] ‘uonanud |e 
vB AII.s ‘sted sasodaid soy 
yso ouUdAOUT stiduios A) 
PL Op [Neo a] sinajoes | syuejno1uoU 
— Somney Sy nO cE Or 8 sgjsnoy, | — spkojduig “p 


siasessed snqojne .p 
sop wodsueiy, | sinajonpuos ° 


SoTIqowOyNe 
JOLLINOS np 3a SoqNoIYaA 


sasIpueyoreul op sureqin 


sop Wodsueiy, | sinajonpuod °*Z 


sadIpjyyyn 
SaINIIYIA ap 
sanajInpuod 
Sap aniasas 
ap sainay Sa] SOTIqoWOyNe 
ANS $66[ AP JOLLINOD Np jo SOTNOTYDA 
Juawasay ne sasipueyoreul op sionnol 
JUOUUSULIOJUOD, uON OS sop wodsuely, | smnajonpuod *| 


oulewes 
Jed 


aasofew 
Jnof un squio} + juoljes9uUNW9s oun 


ajjanbe] ap sunod|e yioup e sAojdwa,| 
s3iney,p siuwied ne asulewias oun sajjenbsa| 
yeuixew euusAow ej} Ssuep jieAel} ap | Saide jleAe1} ap S}HIAIOe.p 
dIQUON ap jnojey | SayewuoUu sainay} sejewsou sainayH 4najyoes asse|D 


Vy exouuy 


epeueg ne awiidi| 


€-20899-299-0 : NdSI 
L00Z-1-6/SVE-EVAW : enBojeyeo ep ON 


Lo0z ‘epeueg np Joyo np eulay eB] siselew PSO 


eo'of ospus-opsuy M SuoHeoygqnd : jaWinoD 
09Z2-€S6 (618) : sneidosg|9L 

60 VIX 

(oeqenD) neeujeH 

QO neaniu ‘A| eseud 

‘o6euog np epeuswoid ‘orl 

epeuey jeioos juswaeddojensq 

18 Seulewiny sedinossey 
sjueweUblesuas ep a1]U9D 


: ne ‘Z0-€0-070-11 
aJe\Siulpy Np enboyeyeo ep OJewNu 9j JUeNbipul Ue ‘UO!}EDI|Gnd 9a1]}90 ap saule|dwexe sejNe,p JIUe}GO ZeAnOd sno, 


“SUONROTJIPOU! SINT] onb Isure ‘779AD4] NP SAULLOU 
Sa] ANS DpOUDD Np juawma]sey I 3d ([TeACT] NP SOULION) [70441] Np Ualpouvd apo?Z up [IJ aed ke] Ja}[NsUOD 
ZOTIINIA ‘uoTeodde p19 UONRIICIOIUI _p SUT] Sop YW ‘JUOUOTNIs UONPULIOJUT,p ann e atjqnd jsa JaTJInNeJ 93) 


‘somejuowistddns sormoy sop uoNeJgUNUIAL P| op [NOTed 9] Inod sas ang ueanod 
S}L]9 SID “SOMELI]IN SO[NITYSA Ip SINDJONPUOD Sop [IBAv.I} Op SoINoY Sap SaT]Te1sp S1e}9 Sop JOAIISUOD a.NNO Ud 
Wop insXojdurs J ‘sa1j1]11N Sand1Yyad ap SANAJINPUOD Sap AI1AAaS ap Sainay Sa] Ans Juawap8ay Np NYA U_ 


‘Imofanbeyo op [Ieav.y op sarnoy sap ‘sone anus 
‘J}9 OIILJ HOP OISISAI 9D “XNBALI] Sop UONIEXO ,p aep eI Saude stour g¢ JUepuad saguUOPp $90 JAAIOSUOD Op 
39 ‘spAo[dure singy red snjoojyo [Rav] Np 19BXO 9 Jo[CUIOS aNsISaI uN [eid ,P snud} JOS sInakojdurs say sno], 


TIVAVEL AQ SAYNAH SAG LNAWAYLSIDSYNS “XI 


“osTUpe Jso ouUaAOU 
9][9} GUN B SINODAL JJ NO Sk Sa] INod sag3TX9 SUOTIPUOD xne jeFsHes (QUUdAOUL LT ap [NITeO 9 ANS 
JURPUO} as Ud sTULJap a.g Jned ou Inb) sa[Iqowoyne so[NdIY9A op sINa}ONpUOd sap [TRAR] NP dap [Is (q 


‘QUUSAOL PY AP [NIL 9] MS JURPUO] 9s Ud OTUTJEp JSo JULTNOI UOU JoUUOSIed Np [eae np sginpeyIs (ev 
SEL] oponie |e pres sues 1[qQev19 ang jnod [reaey op omres0Y,| onb WoAgad yusWIA[sOy aT] ‘INE 


~9WiOU 9}}990 eB suoljdaoxe sep |I-}-9]SIXQ "Zz 


RSE RSET SS GRIESE SESS SII TAS SEE RPS TIERS SEE BRI STS PITS SI SSE DE ERED 2 I IL TOTTI EERIE I EEL SET ETE ET SLI IE I STE LEE PIE TE EE ETT 


“ayoueulp 
9] ‘e[qissod np oinsour ey] suep ‘ang Wop saunof aya9 aonb gstogid qso A |] ‘oureuas sed sodai ap ajayduroo 
epumnof oun surour ne y1e sAojdura anbeyp onb asarueur op [eae ap auresOY | WquIe apod I ‘EL] some .V 


é« slepewopqey sodai ap asauinof » sed uo-puajus,noH “1 


AYIVOVINOGE3AH SOd4Y 3d AANHYNOS ‘IA 


"gq OxouUR | & SagsTogid JUOS SBD S[9} Op SULP [IAL] OP Samay So] JOUTLLIA}Sp Inod saastyNn salsa so] 


“RSIOA OOIA NO JULTNOI UOU foUUOS.Jod Np dIQUIDU UN .p [TRAP 9] INDEX 
J[IQOWIOMN B[NITYYA ap InsJoONpUOd UN -NbsJO] NO “VSIOA IITA NO I[IqOWO Ne V[NOTY9A op JONNOI Na}onpuod uN .p 
[FEAR 9] BINDSXO VfIQOWIONe s|NOTYA op UlegIn Insjonpuod un ‘afdutoxe Jed ‘anbsso] 9yxTu 1oyduws ,p sj.red uEG 


E9|!|Gowoyne sjnd!1yaA sed SoOdsuel} Sap in3ajoes 3] SUBP 9}XxIW 
1oj\dwsd un yuadndz0 Inb saAojdwea sap sed aj Suep |i-]-assed 9s anH: “1. 


ALXIW IOTdINA ‘IIA 


“epeurs [e1oos yuatUoddoyaac 39 SoUTeUINY SddINOSSOY Op [IVA] Np ouWURISOIg Np neoing 

J] dav Jonbrunumu0d no ‘sorpuojoidde snjd suoneorydxa ,p yalqo ,| JO] Sa[saJ S99 No ‘oLIgs quasaid BI op [1DAd. 
NP AIAN — 6 UI] [INIJ 9] Ja[Nsuod zaT[INIA ‘jolns a] Ins syuoWOUSTaSUaI so[duue snjd op Itua}go Nog ‘apoD 

np [J] ened vy op [reavn np sainq — | uoN—es vy Jed sasta saXopdurd say sno} snod sowigur sa] JUOS oUUDAOUT 

290 ap jnoyeo ne Juonbrydde ,s mb sajsar sa] ‘snjd no sourewias xnap op spoted oun ,p sinoo nv sagTfIVAr.y 
samoy Sep suUdfOUI OUN ANs JURPUO} 9s Ud d[IqowIONe WOdsue] Np In9}9es Np JuL[NOI UoU JeuUOsJed Np 

NO snqgojne ,p SINd}ONPUOD sop SoTBULIOU Say So] ITULJEp ‘ssouR}SUOdIIO SoUTe}IIO SuEp “nad nakojduts J “INO 


éajiqowojyne 
Wodsued} Np ine}99s Np juRjNO’ UOU jauUOSJed Np no snqojne,p 
SinajOnNpuod sap jIeAeJ} ap Seinay sap suuaeAOW eB] JajNojed UO-jnNeq *Z 


“SdTIQOWO NV So[NOTYSA op SJONNOI 
NO SUTeGIN SINd}ONpUOd sap [IeARI} Op SomMoy sop suUdAOW P| JoTNI]eO “svo uNSNe US ‘nod ou andXojdua /T ‘UON 


ESajiqowojne sajndiyaa ep Siaijnoi No suleqin sinayonpuos 
Sap Sed 9] SUPP |IBARJ] Op Sainay sep aUUdAOW Be] JajNDjed UO-jnNdq =“. 


ANNSAOW V1 30 INOW JIA 


"VW OXxouUr | 
B sagstogid JUOS o[IGoWO Ne WOdsue.y Np Ing}des np sefojduta s9d sno} INOd freAvs) op SoPPUUIOU SoINIY So] 


é9149) snof un a}dwoo aulewas e| enbsio] ajiqowoj}ne 

wodsue} np 4nej9es np juRjnNOJ UOU jeUUOSJed 9] }8 SNqoj}Ne,p 

SINBJONPUOD sa] ‘SayiIqowWOo Ne SajNdIY9A 9p S191]NOJ NO suleqin 
Ssina]OnNpuod sz] Jnod jieAes} ap SajyewOU SaiNBY SB] }UOS SaIJaNH “1 


alua4 ynor 
NN LNVLdINOD ANIVINAS SNN.G TIVAVYL 3G SSTIWWHON SSYNSH ‘A 


‘oureusas red soyeuiou sainey sey red suuaAOUL PY ap [NdTeo 
Np SUT XNv SONUDIaI SOUTEUAS Op SIQUIOU J] JUeT[AH NUL Us sorjqeye JUOS [IeART] Op SoTeULIOU SoNoYy Sot = (q 


‘mof sed soyeuou 
soInoy Sop RJap-ne JULNITS as samnay Soy $9INo} Inod srofeur xnv} UN Jops1OSOV ,P NUD} Sed jso.UI (eB 


: QUUDAOUL PJ Op [NIB JJ JonNjooFJo B aso Ne so IndAojdura un Nbsso0'T ‘nO 


éajiqowojyne Wodsuel} np ineajoas np jueRjno, 
uou jeuUOSJed 9a] unod saaxIy SaWIOU S98d eB SUOI]d9OXO S~ap |I-]-a]SIXQW “Pp 


"VW oxouur | 8 JUAANON as sasofeur 
UONLISUNUWAI UN & WOIP JUO sjuLTNOI UCU saXoTduIa say saTjanbsap ejap-ne [IeAeN op seTeuLIOU Samay so] 


éeiofew xne} ne sajaunWeds a1}9 JUBSAIOP S|I Sajjanbsap ejep-ne 
‘QuIeEW9S 9UN.P 8 saUINO! aUN,p S4inoOd ne ‘jIeAes] BP SayeW4OU 
sainay sea] }uOS sajjanb ‘sjuejnoi uou saAojdwsa sap sed aj sueg ‘¢ 


‘snjd no soutetwes xnop op spotiad oun .p sinoo ne sag|[IeAv.y SaInay sop suUaAOUT oUN INS JURPUO] 9S 

Ud SNQO Ne _P SINIJONPUOD Sap SI[BULIOU SaINdY $3] ITULJEp op a[qQIssod js [I ‘saouBIsUODIIO SOUTRIIIO SUB “INE 
ésnqojne,.p sinajonpuos 

$9] Jnod senaaid aja Sajja-JUO SauUOU S980 B SUOI}deDxe9 Seq ‘Z 


ueAIns 
IPOUes 9] JNUTU Jo Ipotues UN JNUTU aNUD asLIduIOD apotiad e] JUL}9 StUUIOD oTUTJEp 3S9 A ouTRUIAS 
BT ‘SoANNOgQSUOD soINoY PZ op epotied oun jue}9 oUTUIOD sguINOl PI WUTJap apod 2 ‘99 IPMe,1V : WLON 


"Vv oxouur |e astogid onb Jo) siofeur xnvj ne sagrguNUe! 
og JUSATOP ‘sngojne ,p INd}ONPUOd JJ J a[IGOWO Ne s{NOTYYA op JONNOI No urTegin IMa}onpuod 9 sLuduI0S 
A ‘afIqouroyne s[NoIYsA op AnaJoNpuUod gj soy[anbszz snod ‘sayeutsou sammoay sap RjEp-ne [Avy op samnoy so] 


¢oiofew xne} ne saiaunwiads 3139 JUBSAIOP a]IqoWOjNe 


BINDIYSA ap Sina}Onpuod sa} sajjanbsap ejap-ne ‘auiewes 
eun,.p 19 seusNo[ 9uN,p Sinood ne ‘|!eAe1} BP Sainay Sa] JUOS SajanH =“. 


JSYOPVIN NOLLVYANNIWAY ANN V LIOWG V 
AAO1dN3.1 SAT1SNOS31 SAYdV TIVAVYEL 3G SATVWHON SSHNSH ‘AI 


“QTNOTYDA np seidne Jamouiap op nud) sed qsa ,.u 
IMNdJONpPUod JJ ‘QuUUOTIL}S NO aseIeS ne JULIE snqoyne | ‘anbsJo] gjnose sduua} np a}dwi09 319} sed ynvj dU |] “‘UON 


ésnqoine,p ine}onpuood np jieAes) ep seinay sep 
jnojeo 9a] Suep jeAes] Ne assed sdwisd} 3] NO} ap a}dwod Jus} |I-Ine4 =“ 


‘TreAey op 
aported ouN SUID agIapISUOD a9 IOP ANSJONpPUOd Np [TeAe.Q op a}Sod np UT BT 9 INGap I] 9]US agTNooe9 sdw9} 
ap opouiad anne ano, ‘[IeAey op sainoy sap [Noyeo 9] suep sed JuaWUO ,U Inb sapoLiad sa[nas sop RI WISE -S |] 


(‘puayua J [I suuO sduu9} 

UOs ap JasodsiIp ap aiqq] 1S9 [I ‘soda ap sdura} s[a} op 99INp Pe] 93N0} JURpuod sodol ap nal] oa] sup 

JUDWIOATOITJO oN v sed BU INDJONPUOD JJ ‘[No[eo ap SUT] XN) “LOJJO Sd JUIWUISO] 9] NO s[qe|quuas 
sodai op nary ane no} no Ja}oy UN ‘fa}our UN sup std 9ynNo1 op sinod ud sodas op sduls} sot (P 


‘onoyonos oun .p 
TUNUL 19 JfIGOWIOINe s[NoTYVA 2] onbs.soj ‘9INO op snd Ud INaJONpuodod UN ,_p soda op sduia} sey. (9 


‘onSNv]j P| & NO VsTeyTeU UN & SNp 9]NOI op sIMOd UD s}gLe SOT. (G 


<SYOR) BS B SAUIIDYUT SUONLSI[GO Sap 9AI[OI 
1S9 Inajonpuod gj sjanbsgj Juepuad ‘sodas 9] 39 Seda sa] Nod 9]NOI op SINOD UD SASTIOING s}QLIB Soy (B 


: QUILIOD sapoLtad sourte7I90 ap 9}dur09 I1u9) sed ynvy aU [J “‘UON 

Zajiqowojyne 

BINDIYIA 9p J91}NO’ NO UlegiN ANBJONPuod Np |[/eAej] Bp SoiNnsy Sep 
jnojeo a] Suep jieAes] Ne assed Sdwe} 9] }NO} ap 9]IGWOD JIUd} jI-}Ne4| =P 


eee EEE, 


“STULIod 1s9 QUUDAOUT PT Op [NITVd a] NO sed soy suep (9 
apo) np LL] aponse,] & siogp onb sjaq ‘sjuaSin xNeARD Sap JonjOIJJo INVJ [INO sed sa_suep (q 


‘apoyd 
np OL | sponse | & sorutjap onb soja} ‘soTjauuoNdaoxe soouLJSUOIID SOUTLIIIO 9]SIX9 [INO Sed Sof suep (B® 
: SOJULAINS SUOTENITS SION Soy SUBp oUTeUTAS Jed [IeAR op Sandy gp op snjd JonjoaqJo & 
sastioine no sgjedde ang usanod sayIqowo ne sayNoTYydA op sINayonpuod sap sed juos ou Inb sgo[durs so’T ‘INE 


~SOWIOU S989 Be SUOI]}daDX—a S~ap |I-]-a}]SIXQ “€ 


‘QoyTTINey yuasaid np VY oxouUr | JIOA) WINUITXeU 
ne oureulas Jed samoy gp ev nbsnl soyreavn jnod sfiqouroyne yoOdsueyN np in9}des np JuRTNoI UOU [oUUOSIod aT 


~ée|Iqowojyne odsues} np ineyoes Np juejNoO! UOU 
jauuOSsjed 9] unNOd j1eAes] Op SeiNoeyY,p JewWIXeW SIqWIOU 9] 1S9 jeNH °"Z 


‘(QoyT[INey JUasoud Np YW oxouUR | OA) JUSWA[ZaI 99 op UOTVoT]|dde us ast PT op SsIeYO 3S epeuLsD sLodsuvly, 
‘AAIDJIJIIN AINIIYIA AP SANAJINPUOD Sap AI1IAAIS AP SAANAY SA] ANS $66 [ ap Juawasay do] Suep gstoeid jsa 

Inb saimoy ,p [PUTXPUL SIQUIOU 9] JoyIeAv.n JUOANd ‘« snqoyne ,p SINdJoONpUOS » ap NO « UOTUKD ap sINd}oNpUod » 
IP SUIOU Sd] SNOS SPUSISap JUSWIOTeULIOU saXodura soy sLUduUOD A ‘saTIqOUIO Ne Sa[NOTYYA op SINd}ONpUOod sa] 


éSajIqowoyne sajndiysA ep sine}Onpuod 
So] JnNod jIleAe1} BP Soindy,p jewWIXewW sIqWOU 9] 1S9 JENH “1 


TIWAVEL AG SAYNSH.C TWINIXVIN SYSINON ‘il 


“auqi] sduia} op syqvuuosies 

spousd oun .p smof op soAoj dura xne anjouLiod & JUASTA [TRAV] OP SaTPULIOU SoINay say Ins suontsodsrp 

So] ‘Snow op s1ofeU [eWWIOU xe} Ne SUIOW Ne sIDUNUUDI a9 JOP [I ‘[IeAv.I} Op SoTPULIOU SaiNY Sop Bjap-ne 
JoT[eAey op nus} 4so gAoT dud | 1§ “oureuas Jed 39 inof red [eae op sayeULIOU SaiNoyY Se] WULJEp JWoUa[sey IT 


é|IEACI] OP Sainay so |I-yUap JUsWs|Hey 3] JUBWIWOD “1 


TMWAVEL AG SATVINYON SSYNSH sl 


‘SAJIQOWOIND SAaNIIYIA ap SANAJINPUOD Sap ]1DADA] NP aainp VI 
ANS JUIWA]8EY 9| Jed saytosoid sed UOs ou [reAv] ap samnay soj Wop 19 s{Iqowroyne j0dsueN Np 1n9\9es 2] sup 
ar[reaey mb ‘neaing ap spAojdwo say 30 }odanue .p sasodaad say ‘uonanuea J ve sesodgid say suiduios & ‘Jouuos13g 


juejnod UOU JEUUOSI9g 


“sngoyne Un jInpuoS nb sfIqowoyne s[NoTYVA op Inajonpuod 

sngoyne p insjonpuog 

‘oTfTeAey aT[2 No onbrydessogs ame J suep Inon3iA Us soyjaLnsnput sonbyesd say UOyas a]]9} SUTLIOD daiapIsUod 
}S9 “QAT}SOT[OD UONUSAUOS UN Pp INeJap & “NO 9AT}O9[[OO UONUSAUOD uN sUep s{IGOWOINK s[NOTYSA op ureqin 


INIJONPUOS SUTUIOD dassefO 189 ‘aTIGOWOINE I|NOTYSA UN JURsInpUOD ‘Inb auUOsied 93n0o} stdutos A ‘ayoRye_p 
jutod uos ap ULy 9] op UOARI UN suep sngojne UN Nb ane spIqouIOyNe afNOIYSA UN INpuOs Inb suUOSIag 


ojIqowojne sx[NIIYSA 9p Uleqin AnNsyOnpuoy 

“QTIgOWIOINK sPNoIYaA 

un jmpuod mb sfIqgowoyne sfNdIYVA op UTegsN INd}ONpuoS UN No sngojne ,p.nayonpuod un nb anne suuosI9g 
sjIQowojNe sj|NIIYSA 9p J9I}NOJ ANSJONpPUuOD 

“S[I@1 Sap Ins 

Janos Mod n5uod uo stew ‘adeyNdsnut 9d10}j ey onb ane soJoj oun Jed nu yo aAojduss un Jed jinpuod snore A, 
ajiqowojne ajnoiyea, 

‘ureqin 

NOI[IU US NO INO] Ns ‘sngoyne un no uoTWeD UN sUduOS K ‘aTIqoWOINe sNOTYVA UN JINpuods Inb ouuosIog 
ajIqowojyNe s[NIIYSA sp ANVJONpUuoyD 


‘JOT[INoJ WUasaid og] suep JURINIT Saj7qowojnD Sajn1yad ap SANaJINpUuod) Sap 
]IDADA] NP aBANP DV] ANS Juawa] say Np SUONISOASIp So] SIPUSIGUIOS XNOTUU ITV] B JUSTIA SOUBAINS SUOTIULJEP So] 


SNOILINISSG | 


[eAeD op sainoy sop JUSWIANSIsOIUA XI 
airepeulopqoay sodaiep sauinof “TIA 


axnuiojdug ‘TIA 


uUdAOU PI ap [NofeD TA 

day snof un Jue}dwios oureulas ouN Pp [IBARI] Op SoTPULIOU SOND] ‘A 

saiofeul UONRISUNUTAI oun & HOIp v aAoT dud ,| sayfonbsoy sgide [reav.y op safeULiou sandy ‘Al 
[eA Op SAINOY ,P [PWUITXPUI DIQUION Tl 


Ne  ______......_  eeee————EEEEEEE——————————————————al, 


epeue 2 20-€0-070-L1 


[eA] op SaTeUWLIOU SoINopy Tl 
suonmuyod Tt 
: sqqueAmns sonbuqns jnou say snos sednosSax yuos Joya] JUasead 9] SUBp JURINSY sjusUOUSIosUaI SIT 


‘QLgs aUaseid BI ap JADA] NP 2dANG — 6 oU IOT[INIJ JJ JO}[NSUOD ZaT[INIA ‘a[Iqouoyne 
yodsuey np 1naqoes np onied sed yuoj ou nb sgAoyduns say nod ‘939 ‘auusAOW PI Op [NITed gy ‘TeAe. 
Op SoINoY ,P [PUITXPU DIQUIOU JJ ‘[IeAL op SaTeULIOU SaINay Sa] INs syUSWAUSTOSUAI Soduue snid op ITUa}GO Ino 


‘TIRARI] Op SAINDY ,P [PUNTXPU SIQUIOU Ne 3d SIDI 

Inofun Jue}dulos sureUlas UN ,p [IARI] Op SoTeULIOU Somnoy xne ‘ouUdAOUW PT Op [NIB ne “[reavsy) op soyeuLIOU 
sommoy xne 31k v Inb 90 ua sguUUONUOUISNs SPAO[GUIS SOT JURSIA POD NP TL] 19 69] Saponse Soy JorIpow onb jez 
OU [J ‘710A Np UaIppUv) apoZ Np [I] ened eT op [reaeyn np saing — | UOIOes vy sed sov[duoI ou JUDWI[SQI 9—D 


‘(SUOTSSOIAX9 J9 SOULLIO} S90 Op UOTTUTZEp 

oun Inod jaya} yUasaid Np | UOTOIS BI OA) BpeURD sa}sog ap a}duI09 9g] Anod JaLLINOD Np yeuOD e Wodsue.yn 
np no ‘sJasessed sap 39 sasIpURYOIEL Sop [PUOTUIOJUT No [eIOUTAOIdIOVUI WOdsue.n Np souTeWOp sa] sup 
JUSIAN Inb safIqowlojne Sa[NITYDA OP SIONOI SINDJONPUOD S9q Jo SoTIGoWOINK SoTNOTYVA op suTeqin sINojonpuod 
SQ ‘SNQOjNe ,P SINDJONPUOD So] IITP-B-}S9 ,d ‘aTeJOpay 9oUd}adWIOD ap spIqowoOyNe WoOdsuey Np M9}0es 

np sakoldura saj Ista SajIGOWOIND SanoiYyad ap SANaJONPUod) Sap [1DADAL NP aaANP V] ANS Juawajsay I] 


‘]IDADAJ NP UAIpDUDI apoZ up TI] ansed ey op TL] 
19 69 SOPOLe So] SIJIPOW Saz7qOWOIND SajnIIYaA ap SANAJINPUOD Sap ]IDADAJ Np aganp VY] ANS JuawMajsay FT 


(\feAB1}] NP S@WON) /eAes] Np UalpeueD apo np ||| aed 


dsalILNOY LHOdSNVUYL 31 SNVG 
TIWAVEL NG SSHNG VE 


TIVWAVAL 1G SANUON SAT 


ins s}usWoUubIesuay 


TIOADIT 


4IOACS BT e sje~ieuapied sa7-e suab saz 


epeuen jUaWdojensg |el00g + epeued |el00s jusWeddojeneq 
pue seoinosey uewny 18 soureuuny seounossey Pe | 


Ae @ Human Resources and Ressources humaines et Pu vations 


Social Development Canada Développement social Canada 


People e Partnerships e Knowledge 


Labour 


CAL VA ARN 


3004 ‘s MAY 2 4 20; I 
o, 
4 4 
Lad Xs, Ry 


Information on 
LABOUR STANDARDS 


14 KEEPING OF RECORDS 


») Part Ill of the Canada Labour Code (Labour Standards) 


Legislative Source Section 24 of the Canada Labour Standards Regulations identifies 
the required records to be kept on file for inspection by an Inspector 
under the Canada Labour Code. 


Employer Responsibility Employers must keep payroll and other employment records for at least 
36 months. Employers must also post an outline of the Code 
requirements and notices as required by law, along with an indication 
where one may obtain further information from the Labour Program. 


1. What type of records are required that identify the employee? 


You must record the name; address; social insurance number; job title; and sex of the employee. If the employee 
is under 17 years old, the age of the employee must be recorded. The start, and any end date of employment is 
also required. 


2. What information must be kept on file for how the employee is paid? 


You need to record the rate of pay and whether it is hourly/weekly/monthly/or on any other basis. If it is on any 
| ) other basis, a clear explanation must be evident. In addition, any changes to the rate of pay, and effective dates, 
must be identified. 


LT-118-03-07 Canada 


3. What records must be kept of actual earnings of the employee? 


These records include: amounts paid each pay day; overtime payments; vacation pay; general holiday pay; 
bereavement leave with pay; any termination pay/pay in lieu of notice as well as any severance pay. Each pay 
cheque should include a statement showing the amount paid, what it is for, and what is deducted. 


4. What is needed in recording work hours? 


Records are required which show the daily hours worked, unless the employee is excluded as a manager as 
provided for under the Code. If hours of work are averaged, records must include the posting of the 30 day 
notice, as well as identify the periods of averaging; start date of averaging; details of the reductions in hours; and 
the number of overtime hours paid if applicable. In the case of a modified work schedule, copies of the notice, 
schedules, votes and posting dates are needed. 


5. How is time away from the job recorded? 


For times when the employee has been granted leave, applicable records must be kept. This would include: 
start and end date of annual vacations; general holidays; bereavement leave; start and end dates of any 
maternity/parental/or maternity related reassignment leave; sickness and work related illness or injury absences. 


6. What type of documents or notices must be kept on file? 


These type of records include the identification of the employer’s pay periods, any agreements relating to the 
postponement or waiving of vacation leave; the substitution of general holidays and related votes; notices to 
determine “year of employment” for vacation purposes; and notices for leave for maternity/parental leave. In the 
case of termination of employment, a copy of the notice of termination must be retained. If a request for a 
medical certificate has been made for sick leave or maternity related matters, a copy of the certificate(s) must be 
kept. In cases of work related injury or illness, detailed reasons for the absence, expected dates for return to 
work or notifications/reasons that employee cannot return must all be documented and maintained on file. 


This publication is provided for information only. For interpretation and application purposes, please refer to 
Part III of the Canada Labour Code (Labour Standards), the Canada Labour Standards Regulations, and 
relevant amendments. 


You can order additional copies of this publication, indicating the departmental catalogue number LT-118-03-07, from: 


Enquiries Centre 

Human Resources and 
Social Development Canada 
140 Promenade du Portage, 
Phase IV, Level 0 

Gatineau, Quebec 

K1A OJ9 


Fax (819) 953-7260 
E-mail: publications @hrsdc-rhdsc.gc.ca 


©Her Majesty the Queen in Right of Canada, 2007 


Cat. No. MP43-345/14-2007 
ISBN 0-662-67123-6 


Printed in Canada 
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The following is a check-list of records required under the Canada 
Labour Standards Regulations. 


Regulation 


Records 


4 Start and end date of employment of each employee 24.(1) 

1) Name, address, SIN, classification, sex, age if under 17 years 24.(2)(a) 

“1 Rate of wages (hourly/weekly/monthly/or other basis) and any changes in the rate 24.(2)(b) 

4 Explanation of wages if on any other basis 24.(2)(c) 

1 Daily hours worked (except if excluded under S.167(2) or 169 and 171) 24.(2)(d) 
Earnings: 24.(2)(e) 

(1 Amounts paid each pay day 

4 Overtime pay recorded 

(1 Vacation pay recorded 

4 General holiday pay recorded 

(4 Bereavement leave pay recorded 

1 Pay in lieu of notice recorded 

1 Severance pay recorded 

O Details of pay & deductions made each pay day 24.(2)(f) ( 

J Start and end date(s) of annual vacation for year of employment 24.(2)(g) s 

4 Copy of any written agreement to postpone or waive vacation 24.(2)(g.1) 

“4 Copy of any notice to determine “year of employment” [S.183 & Reg.14(1)] 24.(2)(g.2) 

1) Start and end date of maternity/parental leave and notices for such leave requests 24.(2)(h) 

(1 Start and end date of any maternity reassignment/modifications/notices 24.(2)(h.1) 

(J General holidays granted/substitutions/votes 24.(2)(i) 
If Averaging: 24.(2)() 

1 Notice posted 

(J Periods of averaging 

J Start date of averaging 

‘I Details of reductions 

‘J Number of overtime hours paid if applicable 

‘1 Employer’s pay periods 24.(2)(k) 

“I Copy of any notices of termination under Div. IX and Div. X 24.(2)(1) 

(1 Copy of employer’s written request for medical certificate under Div. XIII 

LI Copy of any medical certificates under Div. VII, XI and XII.1 24(2)(h) 
(NOTE: The confidentiality of these documents must be maintained) 24(2)(1) 

24(4)(b) 

L1 Dates of any bereavement leave granted under Div. VIII 24.(2)(m) 

4 Copies of any notices of modified work schedules/votes/posting dates 24.(2)(n) 

‘1 Detailed reasons for employee’s absence due to work-related illness or injury 24.(4)(a) 

Date of return to work or notification that employee cannot return with reasons 24.(4)(c) 
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